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program, or DoD end use, as described in Ar-
ticle 3 of the U.S.-U.K. DTC Treaty and sec-
tions 2 and 3 of the associated Implementing 
Arrangement; and Article 3 of the U.S.-Aus-
tralia DTC Treaty and sections 2 and 3 of the 
associated Implementing Arrangement. 

(b) All contract line items in this contract, 
except any identified in this paragraph, are 
intended to satisfy U.S. DoD Treaty-eligible 
requirements. Specific defense articles that 
are not U.S. DoD Treaty-eligible will be 
identified as such in those contract line 
items that are otherwise U.S. DoD Treaty-el-
igible. 
CONTRACT LINE ITEMS NOT INTENDED 

TO SATISFY U.S. DoD TREATY-ELIGI-
BLE REQUIREMENTS: 

llllllllllllllllllllllll

[Enter Contract Line Item Number(s) or enter 
‘‘None’’] 

(c) Subject to the other terms and condi-
tions of this contract that affect the accept-
ability of foreign sources or foreign end prod-
ucts, components, parts, or materials, Ap-
proved Community members are permitted, 
but not required, to use the DTC Treaties for 
exports or transfers of qualifying defense ar-
ticles in performance of the contract. 

(d) Any conduct by the Contractor that 
falls outside the scope of the DTC Treaties, 
the Implementing Arrangements, and 22 CFR 
126.16(g) and 22 CFR 126.17(g) is subject to all 
applicable ITAR requirements, including any 
criminal, civil, and administrative penalties 
or sanctions, as well as all other United 
States statutory and regulatory require-
ments outside of ITAR, including, but not 
limited to, regulations issued by the Bureau 
of Alcohol, Tobacco, Firearms and Explo-
sives found at 27 CFR parts 447, 478, and 479, 
which are unaffected by the DTC Treaties. 

(e) If the Contractor is an Approved Com-
munity member, the Contractor agrees 
that— 

(1) The Contractor shall comply with the 
requirements of the DTC Treaties, the Imple-
menting Arrangements, the ITAR, and cor-
responding regulations of the U.S. Govern-
ment and the government of Australia or the 
government of the United Kingdom, as appli-
cable; and 

(2) Prior to the export or transfer of a 
qualifying defense article the Contractor— 

(i) Shall mark, identify, transmit, store, 
and handle any defense articles provided for 
the purpose of responding to such solicita-
tions, as well as any defense articles pro-
vided with or developed pursuant to their re-
sponses to such solicitations, in accordance 
with the DTC Treaties, the Implementing 
Arrangements, and corresponding regula-
tions of the United States Government and 
the government of Australia or the govern-
ment of the United Kingdom, as applicable, 
including, but not limited to, the marking 
and classification requirements described in 
the applicable regulations; 

(ii) Shall comply with the re-transfer or re- 
export provisions of the DTC Treaties, the 
Implementing Arrangements, and cor-
responding regulations of the United States 
Government and the government of Aus-
tralia or the government of the United King-
dom, as applicable, including, but not lim-
ited to, the re-transfer and re-export require-
ments described in the applicable regula-
tions; and 

(iii) Shall acknowledge that any conduct 
that falls outside or in violation of the DTC 
Treaties, Implementing Arrangements, and 
implementing regulations of the applicable 
government including, but not limited to, 
unauthorized re-transfer or re-export in vio-
lation of the procedures established in the 
applicable Implementing Arrangement and 
implementing regulations, remains subject 
to applicable licensing requirements of the 
government of Australia, the government of 
the United Kingdom, and the United States 
Government, including any criminal, civil, 
and administrative penalties or sanctions 
contained therein. 

(f) The contractor shall include the sub-
stance of this clause, including this para-
graph (f), in all subcontracts that may re-
quire exports or transfers of qualifying de-
fense articles in connection with deliveries 
under the contract. 

[78 FR 36112, June 17, 2013, as amended at 78 
FR 38235, June 26, 2013] 

252.225–7048 Export-Controlled Items. 
As prescribed in 225.7901–4, use the 

following clause: 

EXPORT-CONTROLLED ITEMS (JUNE 2013) 

(a) Definition. ‘‘Export-controlled items,’’ 
as used in this clause, means items subject 
to the Export Administration Regulations 
(EAR) (15 CFR Parts 730–774) or the Inter-
national Traffic in Arms Regulations (ITAR) 
(22 CFR Parts 120–130). The term includes— 

(1) ‘‘Defense items,’’ defined in the Arms 
Export Control Act, 22 U.S.C. 2778(j)(4)(A), as 
defense articles, defense services, and related 
technical data, and further defined in the 
ITAR, 22 CFR Part 120; and 

(2) ‘‘Items,’’ defined in the EAR as ‘‘com-
modities’’, ‘‘software’’, and ‘‘technology,’’ 
terms that are also defined in the EAR, 15 
CFR 772.1. 

(b) The Contractor shall comply with all 
applicable laws and regulations regarding ex-
port-controlled items, including, but not 
limited to, the requirement for contractors 
to register with the Department of State in 
accordance with the ITAR. The Contractor 
shall consult with the Department of State 
regarding any questions relating to compli-
ance with the ITAR and shall consult with 
the Department of Commerce regarding any 
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questions relating to compliance with the 
EAR. 

(c) The Contractor’s responsibility to com-
ply with all applicable laws and regulations 
regarding export-controlled items exists 
independent of, and is not established or lim-
ited by, the information provided by this 
clause. 

(d) Nothing in the terms of this contract 
adds, changes, supersedes, or waives any of 
the requirements of applicable Federal laws, 
Executive orders, and regulations, including 
but not limited to— 

(1) The Export Administration Act of 1979, 
as amended (50 U.S.C. App. 2401, et seq.); 

(2) The Arms Export Control Act (22 U.S.C. 
2751, et seq.); 

(3) The International Emergency Economic 
Powers Act (50 U.S.C. 1701, et seq.); 

(4) The Export Administration Regulations 
(15 CFR Parts 730–774); 

(5) The International Traffic in Arms Reg-
ulations (22 CFR Parts 120–130); and 

(6) Executive Order 13222, as extended. 
(e) The Contractor shall include the sub-

stance of this clause, including this para-
graph (e), in all subcontracts. 

(End of clause) 

[78 FR 36113, June 17, 2013] 

252.226–7000 Notice of historically 
black college or university and mi-
nority institution set-aside. 

As prescribed in 226.370—9(a), use the 
following clause: 

NOTICE OF HISTORICALLY BLACK COLLEGE OR 
UNIVERSITY AND MINORITY INSTITUTION SET- 
ASIDE (APR 1994) 

(a) Definitions. Historically black colleges and 
universities, as used in this clause, means in-
stitutions determined by the Secretary of 
Education to meet the requirements of 34 
CFR 608.2. The term also means any non-
profit research institution that was an inte-
gral part of such a college or university be-
fore November 14, 1986. 

Minority institutions, as used in this clause, 
means institutions meeting the require-
ments of section 1046(3) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1135d–5(3)). The 
term also includes Hispanic-serving institu-
tions as defined in section 316(b)(1) of such 
Act (20 U.S.C. 1059c(b)(1)). 

(b) General. (1) Offers are solicited only 
from historically black colleges or univer-
sities and minority institutions. 

(2) Any award resulting from this solicita-
tion will be made only to an offeror which is 
a historically black college or university or 
a minority institution at the time of submis-
sion of its initial offer including price. 

(c) Agreements. The offeror will— 

(1) Perform at least 50 percent of the cost 
of contract performance incurred for per-
sonnel with its own employees; and 

(2) Upon request by the Contracting Offi-
cer, provide evidence prior to award that the 
Secretary of Education has determined the 
offeror to be a historically black college or 
university or minority institution. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 59 
FR 22131, Apr. 29, 1994; 70 FR 73150, Dec. 9, 
2005] 

252.226–7001 Utilization of Indian or-
ganizations, Indian-owned eco-
nomic enterprises, and native Ha-
waiian small business concerns. 

As prescribed in 226.104, use the fol-
lowing clause: 

UTILIZATION OF INDIAN ORGANIZATIONS, IN-
DIAN-OWNED ECONOMIC ENTERPRISES, AND 
NATIVE HAWAIIAN SMALL BUSINESS CON-
CERNS (SEP 2004) 

(a) Definitions. As used in this clause— 
Indian means— 
(1) Any person who is a member of any In-

dian tribe, band, group, pueblo, or commu-
nity that is recognized by the Federal Gov-
ernment as eligible for services from the Bu-
reau of Indian Affairs (BIA) in accordance 
with 25 U.S.C. 1452(c); and 

(2) Any ‘‘Native’’ as defined in the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.). 

Indian organization means the governing 
body of any Indian tribe or entity estab-
lished or recognized by the governing body of 
an Indian tribe for the purposes of 25 U.S.C. 
chapter 17. 

Indian-owned economic enterprise means any 
Indian-owned (as determined by the Sec-
retary of the Interior) commercial, indus-
trial, or business activity established or or-
ganized for the purpose of profit, provided 
that Indian ownership constitutes not less 
than 51 percent of the enterprise. 

Indian tribe means any Indian tribe, band, 
group, pueblo, or community, including na-
tive villages and native groups (including 
corporations organized by Kenai, Juneau, 
Sitka, and Kodiak) as defined in the Alaska 
Native Claims Settlement Act, that is recog-
nized by the Federal Government as eligible 
for services from BIA in accordance with 25 
U.S.C. 1452(c). 

Interested party means a contractor or an 
actual or prospective offeror whose direct 
economic interest would be affected by the 
award of a subcontract or by the failure to 
award a subcontract. 

Native Hawaiian small business concern 
means an entity that is— 
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